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23; in support of this view see : M. Crrier, W. Fenrick, and others, «Article 8, War Crimes », in Commentary
on the Rome Statute of the International Criminal Court, Otto Triffterer, Observers Notes, 2008, p. 182.

19 See : International Law Association, « Final report of the Meaning of Armed Conflict in International
Law », the Hague Conference, Netherlands, 2010.
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180 See : Knut DORMANN, « The legal situation of unlawful / unprivileged combattants », International
Review of the Red Cross, Vol 85, N° 849, Geneva, March 2003, pp. 45-74.

181 |CC, Decision on Confirmation of Charges, Pre-Trial Chamber, Prosecutor v Lubanga, ICC-01/04-01/06,
29 January 2007, para. 220, avalaible in this link : (https://www.icc-cpi.int/pages/record.aspx?uri=266175),
Visited on August 6, 2016; ICC, Decision on Confirmation of Charges, Pre-Trial Chamber, Prosecutor v
Katanga and Chui, ICC-01/04-02/07, 26 september 2008, para. 240, avalaible in this link : (https://www.icc-
cpi.int/drc/katanga), Visited on August 6, 2016.

%24, P. GASSER, op. cit, p.282.

183 Sylvain VITE, op.cit, p.85.
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184 \/oir : Nations Unies, Assemblée générale, Resolution 421, le point D, 5°™ Session, 4 Décembre 1950.
Valable sur :
(http://lwww.un.org/french/documents/view_doc.asp?symbol=A/RES/421(V)&TYPE=&referer=http://www.
un.org/french/documents/ga/res/5/fres5.shtml&Lang=F), Consulté le 21/12/2016.

18 \/oir : Nations Unies, Assemblée générale, Resolution 545, 6°™ Session, 5 février 1952. Valable sur :
(http://lwww.un.org/french/documents/view_doc.asp?symbol=A/RES/545(V1)&TYPE=&referer=http://www.
un.org/french/documents/ga/res/6/fres6.shtml&Lang=F), Consulté le 21/12/2016.

186 186 \/oir : Nations Unies, Assemblée générale, Resolution 673, 7°™ Session, 20 décembre 1952. Valable
sur :
(http:/lwww.un.org/french/documents/view_doc.asp?symbol=A/RES/673(VII)&TYPE=&referer=http://www
.un.org/french/documents/ga/res/7/fres7.shtml&Lang=F), Consulté le 21/12/2016.

90


http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/421(V)&TYPE=&referer=http://www.un.org/french/documents/ga/res/5/fres5.shtml&Lang=F)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/421(V)&TYPE=&referer=http://www.un.org/french/documents/ga/res/5/fres5.shtml&Lang=F)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/545(VI)&TYPE=&referer=http://www.un.org/french/documents/ga/res/6/fres6.shtml&Lang=F)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/545(VI)&TYPE=&referer=http://www.un.org/french/documents/ga/res/6/fres6.shtml&Lang=F)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/545(VI)&TYPE=&referer=http://www.un.org/french/documents/ga/res/6/fres6.shtml&Lang=F)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/545(VI)&TYPE=&referer=http://www.un.org/french/documents/ga/res/6/fres6.shtml&Lang=F)

s yabeall Aalud) Cile 3l Cayiail Lo guinsall el Sl il [

) e gl mial Ay clglad 3w o) e o Sl e laa¥ls galaii¥ly ol

L1 GlaaY) siad DS IS elld CDIA el pall dagyd (o 23 Y oy il LDl

8T gl skl bl By g Basiall adY) (3lise (il

sl i Gady Led L) o e ) bl A8 gpent daladl Lynanll Caelis
cpaill e N5 1970 ale b g leaYl 4idasl o2 2625 &) Jes aaly )i b
8 antall a1 bl Ty Jsall G sbailly Aagll Bl (alal)

G AedY) Ll cpainl a8 ol gl e pamsal daulual Dl

Gl o e 1971 aladl 3 jolall 2787 ai) Jhall & deladl dgeaadl Sl ¢ jgaiall
Bl pe danuially Ll dabiall Jilusll JSo Lgaldas duepds PUELY s dpally juadl 8 b
sl gaen e (1973 Al & alall 3970 &8y b caudla 5 o Pasiadl sl
A8lSy gsinally salall acall apiiy LDy Wynae 58 & gl oy CilyieY) elacyl
Gl Ahall s g 5 Pl e dal e Jualin 3 el Clac L) ¢ 1l
S AL A Bl feald) et 3 3103 &) A laaly ads plall

i) il ApaY) 5 Alenial) sylasd) ) snlSy (A ulilaall

) e 5i5ia 1960 e 20 <15 3y520 (1514 23 SLaN cdalal) dpmaall csasiall sl 2 kil 187
(http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/1514(XV)&TYPE=&referer=http://ww
w.un.org/french/documents/ga/res/15/fres15.shtml&Lang=A)

2016/12/21 s kbl 5,5 s
) e 5igia 1970 usiSi 24 (25 550 <2625 85 1Al cdalall dpmaall ciasiall aay) : ylaf 188

(http://lwww.un.org/french/documents/view_doc.asp?symbol=A/RES/2625(XXV)&TYPE=&referer=http://w
ww.un.org/french/documents/ga/res/25/fres25.shtml&Lang=A)

2016/12/21 gplis Iayl 55 cass
il e jisie 1971 s 6 26 5500l (2787 iy SLall cialall dpmanll caasiall ady) 1 jlaif 1%

(http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/2787(XXV1)&TYPE=&referer=http://
www.un.org/french/documents/ga/res/26/fres26.shtml&Lang=A)

2016/12/21 gl Tl 5,45 s
tlll e jisia .1973 iy 30 <28 3y5ll <3970 a8y 1l calal) dpmanll ciasial) ad) ¢ kil 1

(http://lwww.un.org/french/documents/view_doc.asp?symbol=A/RES/3070(XXVI11)&TYPE=&referer=http:/
/www.un.org/french/documents/ga/res/28/fres28.shtml&Lang=A)

2016/12/21 zyls Ll )l s
i)l e jisie 1973 jrewns 12 <28 5y5 3103 285 il clalal) dpmanl) chasiall sl : il 1!

91


http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/1514(XV)&TYPE=&referer=http://www.un.org/french/documents/ga/res/15/fres15.shtml&Lang=A)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/1514(XV)&TYPE=&referer=http://www.un.org/french/documents/ga/res/15/fres15.shtml&Lang=A)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/2625(XXV)&TYPE=&referer=http://www.un.org/french/documents/ga/res/25/fres25.shtml&Lang=A)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/2625(XXV)&TYPE=&referer=http://www.un.org/french/documents/ga/res/25/fres25.shtml&Lang=A)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/2787(XXVI)&TYPE=&referer=http://www.un.org/french/documents/ga/res/26/fres26.shtml&Lang=A)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/2787(XXVI)&TYPE=&referer=http://www.un.org/french/documents/ga/res/26/fres26.shtml&Lang=A)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/3070(XXVIII)&TYPE=&referer=http://www.un.org/french/documents/ga/res/28/fres28.shtml&Lang=A)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/3070(XXVIII)&TYPE=&referer=http://www.un.org/french/documents/ga/res/28/fres28.shtml&Lang=A)

s yabeall Aalud) Cile 3l Cayiail Lo guinsall el Sl il [

sasiall VSl ) A8LeaY L dgysl A (33) gdlis O Camdy cBiamy 5y Slb ay
G osllly Gl paine lgie aud ) AEEN) ( Suada 31975 Hladl 8 A
sl e ang of am A Galadl e Wle) e JV) il e a5 g

a5 e e leie el Tasall Gt cpsalia sydie e gl A8 fidall

sl eall 5 Al 5 Asad) Gaaall Galdll s seall Jas 1976 Hlad) b
G cpaead) S e I saldl) culgln a8y AAED 5 delaaY) 5 dnlaiy) §gall alall
i udaile llafy Upuca 4l (B3 cupedl] gran lad "t ) aill o juadl

. ”gﬁ&'ﬂ‘/j Sladayly sy lgilad cpali Ljag iibiad] LBjSsa A La gl

Gage Al s caladl ol elal) ) s Jadl HUeY s ) pageal) dles o
il o e atpll o 4l Cua ot GG Gald) JoV) ALaY) S50l sl
OsS e[yl e g sl a8 of Al e (i 5 iy G Al daluall cile al gl
el saa Aagyd Gilal (1977 alad IV byl JsSsigll of I o sl gl ad)bl
dalud) clelil) gl oo g e Adsall dalud)l clebill acld Guld & 5 el
& lemger &8 Al 5 (IS5 e /1 okl 3 gy ) Glell Ly a5 i)
(ia ¥ SlaYly lanin] Lluill sb cpedl] gy Jolii [ dadaad) clejlial " iz
Gl S LaS « puaal) i A cisedd) ot lgilas B iy dypaiel] dabiill] sy
O Cleilly Ll clidlelly dalil) dosl) o gildl) fodliay Gleial] oY)y Saniall add)
Al dalad) el (e Suniadf aad) il s Sl

bl S (Jo¥) ALyl JsSsigpll 4d am @ Al Glad) o WA Gl
oo oal dal e sl i e diepd clacay Gl alladl g Wiluf 4 cabais
Pyl Ala o cdpulad cla EDE Gagins olel o) bal Al 5@l culS 5 o leain)

Ly adla 5 el il aginy (gpainl) Juadl) ol Alla 5 cAgghandal)  cal S0 i)

(http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/3103(XXVII1)&TYPE=&referer=http:/
/www.un.org/french/documents/ga/res/28/fres28.shtml&Lang=A)

2016/12/21 dsylis byl 5,5 <acs

92


http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/3103(XXVIII)&TYPE=&referer=http://www.un.org/french/documents/ga/res/28/fres28.shtml&Lang=A)
http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/3103(XXVIII)&TYPE=&referer=http://www.un.org/french/documents/ga/res/28/fres28.shtml&Lang=A)

s yabeall Aalud) Cile 3l Cayiail Lo guinsall el Sl il [

a5 D YN e e Gibay of e lum dB JsSsisnll 081 5 (W nilaa))
Joa lsn Gl Il aas ol EOEN LUl o s cxsantl) 13gd il A ) o
Al @)l 1977-1974 e Gn mboshall sl U 5 @ bl ) Capagill
gl Ll )l Slexia) (e el dal (e Jlzaill
Slo agty O 1) L Jea 3kl 73k ¢ oaslashall aiall A1 Aaladl cludall o)~
Gl & Jadlly 5 ¢ aigal) JUdl ALl ilagl) el ClSga B Gapaisal
QalBY) dpesSall Asall cleaiall cilyiely JJaad Al GlSall sen o g laly
iald L) ol culS Aagall 8 5 daaadidl ailal 5 sl Jdl 8 A5l
dadl M gyl 5 SU lpaise DA e e jeal) culiall Al diall
171973 Lo ek
BuaY) JsSsigll Gai (e QBN Ll (8 Gle il e gl I aplati Cpanal Q5 Ja -
¢ 1944.5331\
Lald 3ale 2D Cliall e gsSaw da JsSgpll a8 cpecatl) T 1Y) 5 -
CLEEY) IS5l Gl il ol Gl il GlSal (S S maag
10085500 5e 96 53kl DA e Jailly 25 e 13 5 P08l

%2 George H. ALDRICH, « Prospects for United Sates Ratification of Additional Protocol | to the 1949
Geneva Conventions », in AJIL, Vol. 85/1, 1991, p.6.

198 Yves SANDOZ et autres, Commentaire des protocoles additionnels du 8 juin 1977 aux conventions de
Geneve, Comité international de la Croix-Rouge, Pays-Bas, 1986, Protocol I, Art 1, par. 93, p 49.

19 1bid, p. 49.

1% Ibid, p. 50.
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Yves SANDOZ et autres, Commentaire des protocoles additionnels du 8 juin 1977 aux conventions de
Genéve, Comité international de la Croix-Rouge, Pays-Bas, 1986, Protocol I, Art 1, par. 94, p 50.

19 |bid, par. 96, p. 51.

99 |hid, par. 97, p. 51.

2% |pid, par. 98, p. 51.
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9 See : Israel Ministry of Foreign Affairs MFA, « Israel’s war with Hizbullah : preserving humanitarian
principles while combating terrorism », April 2007, p.4; UK Foreign Affairs Commitee, « Global Security :
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(http:/lwww.g8.utoronto.ca/summit/2006stpetersburg/mideast.html), Visited on September 3, 2016
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pursuant to Human Rights Council resolution S-2/1, A/HRC/3/2, 23 November 2006, p. 3, avalaible in:
(http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-
CF6E4FF96FF9%7D/Lebanon%20A%20HRC%203%202.pdf), Visited on September 4, 2016.

2%2 gSee : United Nations, Human Rights Council, Second session, Mission to Lebanon and israel (7-14
September 2006), A/HRC/2/7, 2 October 2006, avalaible in :
(http://lwww.mineaction.org/sites/default/files/documents/Israel%20Lebanon%20Special%20Rapporteurs%2
OReport%200n%20Res.%2060%20251.pdf ), Visited on September 4, 2016.

2% See : Tadiche Juridiction, op. cit, para 70, p. 37 : «an armed conflict exists Whether there is a resort to
armed force between States or protracted armed violence between governmental authorities and organized
armed groups or between such groups within a State »

2% Report of the Commission of Inquiry on Lebanon, op. cit, para. 51, pp.21-22.
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search of the state of law », Yale studies in World Public Order, Vol 5, 1978, pp. 186-187.
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Force Against Non-State Actors, Oxford, 2010, pp. 250-254.

331 Andreas Paulus and Mindia VVashakmadze, op. cit, p. 110.

%32 See : Mary Ellen O’Connell, « Defining Armed Conflict », Journal of Conflict and Security Law, Vol
13, Issue 3, 2009, p. 393; Sylvain VITE, op. cit, p.873; Geoffrey S. CORN, « Hamdan, Lebanon, and the
Regulation of Armed Hostilities: The Need to Recognize a Hybrid Category of Armed Conflict », Vanderbilt
Journal of Transnational Law, Vol. 40, 2006.

%33 Ibid, pp. 299-301.

*** Ibid, pp. 306-307, 313, 324.
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agreement and the second Lebanon War : lessons for the Convention on Cluster Munitions », Denver Journal
of International Law and Policy, 2009, p. 38; E. Barak, « None to be trusted : Israel’s use of cluster
munitions in the Second Lebanon War and the case for the Convention on Cluster Munitions », American
University International Law Review, 2009, p. 25; M.L. Gross, « The Second Lebanon War : the question of
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California Polytechnic State University, USA, 2008, p. 4.

% Autonomy in Weapon Systems, Directive N° 3000.09, US Department of Defense, USA, 2012, available
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Available at :
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2008, pp 88-89.
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“61 Rapport du Secrétaire général des Nations Unies, A/8052, Par 214, 230 et 231, Document disponible sur
le lien :
(http://lwww.un.org/french/documents/view_doc.asp?symbol=A%2F8052&Submit=Recherche&Lang=F),
lien consulté le 06/10/2015.

%2 BINDSCHEDLER. D., « Reconsidération du droit des conflits armés », rapport présenté au Colloque sur
le droit des conflits armés » par la Dotation Carnegie a Genéve, du 15 au 20 décembre 1969, p. 73 ; Rapport
du Secrétaire général des Nations Unies, A/8052, op. cit, par 176, 191/b/ii et 230.

%% |bid, pp. 74-85.
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call Galel 5 ol alial ialall 1907 daud sWY 486 e /24 sald) 5 23 5ol ¢ ladf 468
ol Gibel 5 ould alpial alall 1907 Al sy 48 ge 323 salall @l 49

185



CapSall Cslae 5 £ 1Y) casdall (AN e Aalisd) el J¥) Jaadll [ D L

:Agilgdall cilaagd) @A £

CslulS Alpall cilaagl slaie) L) dalud) el b 81 GhlY) b Losake
ConaY) Caly By lhadiad Sl ABLaall e 20l () e Jab 50,8 (Jlll Calld e
Glelill Gl e 350 daw e @) Glladll coa qslul e dad 38 GasVL
Adsal) e daluall el Sl 8 G 5 (PUaYL Gleial i b 4l dalid)

35 WS 0 aall byl Joall () Cmser 3yshane Alsdall Cilengll il
e 51 ol Gaad Gun el alaay) el el 4 L8 aecase 8 Waplaa
Claagll ":olaa e 5 54 8y e b caia bl Gald) Jg) ALSY) JeSsi
Al gf (i cataa oS it N dagi Y S Al (] Lidpde claas iad g odupided)
AN A g (F idiaa oS cish ) Aagi Of GSar Y SR Ay g Ayl pasid
Jaled Jo aubly o3 ) o WU uas GSa ¥ JEL Ay o b asiiud
alidYly LySad) ilY) codgS Ua JS 4 it of il a Gld a3 Gag < SsSsianl)”
i Clans o o ccilangd] o LU £ 15V ind . jpad g3 disal] Gl ¥ of Cuisall
Jose glley o d cLileuplly (g cuils Lf o Llidlly Bad agagll ([ : duilsde cilans diliay
Lia A L 2dlglly &Y paed) oo lgdaes juailly solill) dad)ol) LySunl) CilaY) (a
it il o el Gle¥) o Cuisedl e [155 adad i dibie of 48 o sl 4f
L) of opisall gla)f A Slud oy Of Lo 2302 O (Sar (53 agaglly (o o daly oS
Lo iglad A Loy « jpda¥ly silaiid) 53b (a Lol Cny of of eduisall Lol [l of ag
" Sudlbag dugale LS Slua o agagl] A e dow of JBLD

Aaluy) aglel Gald) JE JS5e5l sed ¢ phaall 13 4 2y 3 S auagall L
Hlsdiad) Jlais] " 2aia 83 53] Casas Hlaa Cus (1996 L Usadl) dirpa b Dyl

daga Jpalii a5 ¢ ayal) L) Joall 0 gldll Jgn sead) Culall 40500 Dl L f ) Ayl o 470
(Gl gaye el Ay Sugd coiSia gle s 1okl (12 a8y saclil) 8 Agisiel) Cleagdl Cigps Jsa
.38_36 U=

186



CapSall Cslae 5 £ 1Y) casdall (AN e Aalisd) el J¥) Jaadll [ D L

" Aol gt cuiaai o) Lfpdie Yiaria) uingg Salal) odb lgude gubail 3l daliSU
(oA Tailall 5 A laad) EY) QLY ol oda Lele Budan 3 sl L dsaidl

O fsalie (e atie Tae () B)dle odlel gl Adlpdall Cileagll Capa Lash

AgSasnll 3aal) G 3N oyl 5 o 1) Jadd pana 53 ccanlil) Tase sa 5 ¢ Lyl sl
of G Adlsdall Cilangdl Ll of Jlaa Y 5 TMalid) Claagdl ol dulaY) i)
e aSE UG e deere e R Claas Adlsdie Lo pSal) i JElL 5 ccanlil) T

Giat Ay pem (65 5 el BySunal) Jilisgl) 81 ot e o) o sy

O Giany B 5 ((SHe gon Caaly Al phias (e eia i) popde @ Sue Can
:\AL»\)“CA.\AA‘EU:\SL\}AS\ Cpidall (je 3gana 2o ha i€ ) cpale Guine Jie W) e andy
Gllee 1388 Jie 8 1588 o3l Guiaall dlael G588 o e Y aulil) Al 5 o(Caagiusd)
Gl il o il me P gl (e pgiall (g Sl Cangll me dialiie e o dhajie
igSuc alge b aadind Al dgad) el G 5 Al Jleel 8 5yl A8 5L0e 58Uy
13 5 ccalill fase Hulee paca cadad Vs el Sl el dalial) @@l dlabas Jalad
S IS Apae olel Gilagin) 5 aga 5 B Gn i) e Bas0a dac L o ealie
ApSuall Bhall 4y e Catian 1Y) agaed) depd (8 Famy Y oAdes pled A aad

clsdie 5 uliia e 4l agde WSS K Y UL 5 gl

aaal Ky s Al 3y Sual) Bl & a0 o rab ) uleddl & L oS0

¢ oY) G

el Gplma cias aaas J5¥) ALYl JsSsill ga 5/5T sald) pai ) gsasll
I JsSsisnll plsal o ledd opf 5 iyt s Ruugale 0585 o Lob dadiall Sl

™ Nils MELZER, Targeted Killing in International Law, Oxford, Oxford University Press, 2008, p.117;
Bernard G. RAMCHARAN, The Right to Life in International Law, Dorbrecht, Martinus Nijhoff Pubs, 1985,
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Manuel de San Remo sur le droit international applicable aux conflits armés sur mer, adopté le 12 juin 1994,
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7 Lorenzo Redalié, op. cit, p. 204.
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« L’application des regles du droit international humanitaire durant les conflits
armés asymétriques»

Résumé:
Le phénoméne des conflits armés asymétriques ouvre jour aprés jour, un profond débat sur
I’adaptation des régles du droit international humanitaire avec ce genre de conflits armés, qui peut
se diviser en deux catégories, la premiére est celle des conflits armés non homogénes par rapport a
la nature juridique des différentes parties du conflit, et la deuxiéme catégorie est celle des conflits
armés inégaux en termes de moyens et méthodes de guerre employés par les différentes parties. Le
droit international humanitaire est confronté a de nombreux défis en fonction du statut de chaque
partie impliquée dans un conflit armé asymétrique et en fonction de sa force et de sa faiblesse.
Tandis que pour la partie la plus puissante du conflit se pose des problématiques telle que la
définition de la notion d'objectif militaire et de combattant Iégitime, la partie la plus faible est
confrontée aux problématiques liées principalement aux limites du principe d'interdiction de la
perfidie, et a la problématique de la réciprocité.
Mots clés: Droit International Humanitaire, Conflits armés asymétriques, Conflit au Liban en

2006, Conflit en Syrie, Guerre contre le terrorisme, état de siége de la bande de Gaza, Guerre
cybernétique, Drones.

« The application of International Humanitarian Law rules during Asymmetric

Armed Conflicts »

Abstract:

Profound debates are brought up daily about how the international humanitarian law rules are

keeping up with the phenomenon of asymmetric armed conflicts. These conflicts are divided into

two types:asymmetric conflicts in the legal nature of the parties of the conflict, and asymmetric

armed conflicts in terms of the different means and methods of fighting used by each party of the

conflict.

International humanitarian law is facing different challenges depending on the situation of each

party involved in terms of strengths and weaknesses. While the stronger party has issues like

defining the concept of military objective and lawful combatant, the weaker party’s issues are the

limits of the prohibition of perfidy, in addition to reciprocity.

Key words: International Humanitarian Law, Asymmetric Armed Conflicts, Conflict in Lebanon

of 2006, Syrian Conflict, War against Terrorism, siege of the Gaza Strip, Cyber Warfare, Drones.
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