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Op.cit : Ouvrage précité.

DMEF : Droit Maritime Frangais.

LGDJ : Librairie Générale de Droit et de Jurisprudence.
RGDIP: Revue Général de Droit International Public

Cedre : centre de documentation, de recherche et d
expérimentations sur les pollutions accidentelles des eaux

CDMT: Centre de Droit Maritime et des Transports
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Décret n° 61-1547 du 26 décembre 1961 Décret fixant le régime des épaves maritimes -17
Modifié par Décret 91-1226 1991-12-05 art. 20 JORF 7 décembre 1991.

Article 1 -définit ainsi I’Epave Maritime :

« ...constituent des épaves maritimes soumises a l'application du présent décret :
1. Les engins flottants et les navires en état de non-flottabilité et qui sont abandonnés par
leur équipage, qui n'en assure plus la garde ou la surveillance, ainsi que leurs
approvisionnements et leurs cargaisons.

2. Les aéronefs abandonnés en état d'innavigabilité ;

3. Les embarcations, machines, agres, ancres chaines, engins de péche abandonnes et les
débris des navires et des aéronefs ;

4. Les marchandises jetées ou tombées a la mer ;

5. Généralement tous objets, a I'exception des biens culturels maritimes, dont le propriétaire
a perdu la possession, qui sont soit échoués sur le rivage déependant du domaine public
maritime, soit trouvés flottants ou tirés du fond de la mer dans les eaux territoriales ou trouvés
flottants ou tirés du fond en haute mer et ramenés dans les eaux territoriales ou sur le domaine
"public maritime.
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p249,
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Jean-Francois Rebora - | 'assistance maritime- presse universitaire de I’université (d’Aix
Marseille) 2003.p53
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(a) a sunken or stranded ship; or

(b) any part of a sunken or stranded ship, including any object that is or has been on
board such a ship; or

(c) any object that is lost at sea from a ship and that is stranded, sunken or adrift at

sea; or

(d) a ship that is about, or may reasonably be expected, to sink or to strand, where
effective measures to assist the ship or any property in danger are not already being taken
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op-cit.p 74
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~L’ordonnance des Eaux et Foréts de 1669- Emmanuel. du Pontavice. Les épaves 47
368 maritimes aériennes et spatiales en droit francais Op.cit p

~-Emmanuel. du Pontavice. , Les épaves maritimes aériennes et spatiales en droit francais 48
368 Op.citp

La Loi du 08/04/1898 et le Décret du 13/10/1956 portant code des voies navigable et de —49
la navigation intérieure, article 1 *; « le domaine public fluvial comprend :les fleuves et les
rivieres navigables ou flottables avec bateaux, trains ou radeaux...les rivieres canalisées
,canaux de navigation, étangs ou reserves d alimentation et autres dependances , les ports
publics construits dans le lit or sur le bord des voies navigables ou flottables » .

., Les épaves maritimes aériennes et spatiales en droit frangais! Emmanuel. du Pontavice
Op.cit p 368

16609 le titre xxxi , article 16, commande  —L’ordonnance des Eaux et Foréts de —50

que : « toutes les épaves qui seront peches , sur les fleuves et riviéres navigables soient garées
sur terre et que les pécheurs en donnent avis aux..gardes- péche ;les épaves non demandées
et réclamées dans le mois seront vendues au profit ,de | Etat , sauf a en verser le prix au
propriétaire de | épave s il se déclare dans le mois de la vente. » . Emmanuel. du
Pontavice Les épaves maritimes aériennes et spatiales en droit francais Op.cit p 368
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"il faut entendre par batiment de mer, quelles que soient leurs dimensions et dénominations,

tous ceux qui, avec un armement et un équipage qui leur sont propre, accomplissement, un
service spécial et suffisent a une industrie particuliére"

-René Rodiere-droit maritime-sixieme edition —p29
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Benfella Hamid —lekouara Salim —Zibani Rachid - Les épaves maritimes - -54

- mémoire de fin d’étude —Institut Supérieure Maritime BOU-ISMAIL -promotion juin 1989
09p

55 -Clotilde MATTEI- Les épaves maritimes en droit francais-Centre de Droit Maritime et
des Transport. Année 1998/1999 p 06. ,
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83 - Modifié par Décret 85-632 1985-06-21 art. 1 JORF 23 juin 1985.
"- l'article 2 du Décret 61-1547 DU 26/12/1961 :84

Toute personne qui découvre une épave est tenue, dans la mesure ou cela est
possible, de la mettre en sdreté, et notamment de la placer hors des atteintes de la
mer. Elle doit, dans les quarante-huit heures de la découverte ou de l'arrivée au
premier port si I'épave a été trouvée en mer, en faire la déclaration a I'administrateur
des affaires maritimes ou a son représentant.

Il est toutefois dérogé a l'obligation de mise en sdreté de I'épave, quand des dangers
sont susceptibles d'étre encourus, a raison tant de I'épave elle-méme que de son
contenu. Dans le cas ou celui-ci est identifi€ comme dangereux ou ne peut étre
identifié, la personne qui découvre I'épave doit s'abstenir de toute manipulation et la
signaler immédiatement a I'administrateur des affaires maritimes, chef de quartier, a
son représentant ou a toute autre autorité administrative locale, a charge pour celle-
ci d'en informer dans les plus brefs délais I'administrateur des affaires maritimes,
chef de quartier. Celui-ci peut faire procéder immédiatement, aux frais du
propriétaire, a toutes opérations nécessaires
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du Décret 61-1547 DU 26/12/1961 : - Modifié par Décret 85-632 1985-31-I'article 98
06-21

Sera punie de I'amende prévue pour les contraventions de la 4e classe, toute <
personne qui n‘aura pas fait dans le délai prescrit la déclaration prévue a l'article 2,
alinéa ler. Le contrevenant perdra alors en outre tous droits a l'indemnité de
sauvetage.>
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“Wreck”, following upon a maritime casualty, means:
(a) a sunken or stranded ship; or
(b) any part of a sunken or stranded ship, including any object that is or has been on
board such a ship; or
(c) any object that is lost at sea from a ship and that is stranded, sunken or adrift at
sea; or
(d) a ship that is about, or may reasonably be expected, to sink or to strand, where
effective measures to assist the ship or any property in danger are not already

being taken.
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When determining whether a wreck poses a hazard, the following criteria should be taken
into account by the Affected State:

(a) the type, size and construction of the wreck;

(b) depth of the water in the area;

(c) tidal range and currents in the area;
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(d) particularly sensitive sea areas identified and, as appropriate, designated in
accordance with guidelines adopted by the Organization-, or a clearly defined area
of the exclusive economic zone where special mandatory measures have been
adopted pursuant to article 211, paragraph 6, of the United Nations Convention on
the Law of the Sea, 1982;
(e) proximity of shipping routes or established traffic lanes;
() traffic density and frequency;
(9) type of traffic;
(h) nature and quantity of the wreck’s cargo, the amount and types of oil (such as
bunker oil and lubricating oil) on board the wreck and, in particular, the damage
likely to result should the cargo or oil be released into the marine environment;
(i) vulnerability of port facilities;
(j) prevailing meteorological and hydrographical conditions;
(k) submarine topography of the area;
(I) height of the wreck above or below the surface of the water at lowest astronomical
tide;
(m) acoustic and magnetic profiles of the wreck;
(n) proximity of offshore installations, pipelines, telecommunications cables and
similar structures; and

(0) any other circumstances that might necessitate the removal of the wreck.
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“Affected State” means the State in whose Convention area the wreck is located.

roal S5 2007 (250 A8 e Akl 58l 1 5Y) saldl (ai--131
“Registered owner” means the person or persons registered as the owner of the ship or, in
the absence of registration, the person or persons owning the ship at the time of the maritime
casualty. However, in the case of a ship owned by a State and operated by a company which
in
That State is registered as the operator of the ship, “registered owner” shall mean such
company.
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1 A State Party shall require the master and the operator of a ship flying its flag to report to
the Affected State without delay when that ship has been involved in a maritime casualty
resulting in a wreck. To the extent that the reporting obligation under this article has been

fulfilled either by the master or the operator of the ship, the other shall not be obliged to
report.

2 Such reports shall provide the name and the principal place of business of the registered
owner and all the relevant information necessary for the Affected State to determine whether
the

wreck poses a hazard in accordance with article 6, including:

(a) the precise location of the wreck;

(b) the type, size and construction of the wreck;

(c) the nature of the damage to, and the condition of, the wreck;

(d) the nature and quantity of the cargo, in particular any hazardous and noxious
substances; and

(e) the amount and types of oil, including bunker oil and lubricating oil, on board.
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1 If the Affected State determines that a wreck constitutes a hazard, that State shall ensure
that all reasonable steps are taken to mark the wreck.

2 In marking the wreck, all practicable steps shall be taken to ensure that the
markings conform to the internationally accepted system of buoyage in use in the area
where the wreck is located.

The Affected State shall promulgate the particulars of the marking of the wreck by
use of all appropriate means, including the appropriate nautical publications.

jsle 2007 (290w A8 (e Ardil) 3alal) [aii--133

1 If the Affected State determines that a wreck constitutes a hazard, that State shall
immediately:

(a) inform the State of the ship’s registry and the registered owner; and

(b) proceed to consult the State of the ship’s registry and other States affected by the

wreck regarding measures to be taken in relation to the wreck.

2 The registered owner shall remove a wreck determined to constitute a hazard.

3 When a wreck has been determined to constitute a hazard, the registered owner, or other
interested party, shall provide the competent authority of the Affected State with evidence of
insurance or other financial security as required by article 12.

4 The registered owner may contract with any salvor or other person to remove the wreck
determined to constitute a hazard on behalf of the owner. Before such removal commences,
the

Affected State may lay down conditions for such removal only to the extent necessary to
ensure

that the removal proceeds in a manner that is consistent with considerations of safety and
protection of the marine environment.

5 When the removal referred to in paragraphs 2 and 4 has commenced, the Affected State
may intervene in the removal only to the extent necessary to ensure that the removal proceeds
effectively in a manner that is consistent with considerations of safety and protection of the
marine environment.

6 The Affected State shall:

(a) set a reasonable deadline within which the registered owner must remove the

wreck, taking into account the nature of the hazard determined in accordance with

article 6;
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(b) inform the registered owner in writing of the deadline it has set and specify that, if

the registered owner does not remove the wreck within that deadline, it may

remove the wreck at the registered owner’s expense; and

(c) inform the registered owner in writing that it intends to intervene immediately in
circumstances where the hazard becomes particularly severe.

7 If the registered owner does not remove the wreck within the deadline set in accordance
with paragraph 6(a), or the registered owner cannot be contacted, the Affected State may
remove

the wreck by the most practical and expeditious means available, consistent with
considerations

of safety and protection of the marine environment.

8 In circumstances where immediate action is required and the Affected State has informed
the State of the ship’s registry and the registered owner accordingly, it may remove the wreck
by

the most practical and expeditious means available, consistent with considerations of safety
and

protection of the marine environment.

9 States Parties shall take appropriate measures under their national law to ensure that their
registered owners comply with paragraphs 2 and 3.

10 States Parties give their consent to the Affected State to act under paragraphs 4 to 8,
where required.

11 The information referred to in this article shall be provided by the Affected State to the
registered owner identified in the reports referred to in article 5, paragraph 2.



oo sty 3 S el Jea alaadly &3l 3 o AN Jaall 5 ¢ dndull G
. alasl) Y 5

Glaall by i aai of = AGY A ead Ji- 5yl Apall (Ko LS
4% yhay AV Y Alae ol s s o ed) IS Ll Sy ¢ 4 ) A3l 5 A3
%M\@Uhkﬂ‘&ﬂmﬂcmi

/243l 3) 5 Ciladlad) g allaal) 28 g0 nass Cil8ds —01-04

g callanll a8 s yaaty Aabeial) il e W1 gy A LK A
Sle oSl e caas g ¢ 19 sl 5ol 8 calaal) A1) 5 el
toe b goad) Salall o Gl 1Y Y Jaa) Sl Eile

2007 (258 48U (e 5 pilall salall ali — 140

1 Subject to article 11, the registered owner shall be liable for the costs of locating,
marking and removing the wreck under articles 7, 8 and 9, respectively, unless the
registered owner proves that the maritime casualty that caused the wreck:

(a)- resulted from an act of war, hostilities, civil war, insurrection, or
a natural phenomenon of an exceptional, inevitable and irresistible
character;

(b) -was wholly caused by an act or omission done with intent to cause
damage by a third party; or

(c) -was wholly caused by the negligence or other wrongful act of any
Government or other authority responsible for the maintenance of lights or
other navigational aids in the exercise of that function.

2 Nothing in this Convention shall affect the right of the registered owner to limit
liability under any applicable national or international regime, such as the Convention on
Limitation of Liability for Maritime Claims, 1976, as amended.

3 No claim for the costs referred to in paragraph 1 may be made against the
registered owner otherwise than in accordance with the provisions of this Convention.
This is without prejudice to the rights and obligations of a State Party that has made a
notification under article 3, paragraph 2, in relation to wrecks located in its territory,
including the territorial sea, other than locating, marking and removing in accordance with
this Convention.

4 Nothing in this article shall prejudice any right of recourse against third
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