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1-Paul TAVERNIER « I'expérience des tribunaux internationaux pour I'ex-Yougoslavie et
pour le rwanda » in R.1.C.R.n828.1997.p663.

t) Y e O Legd 10 5 - 2
The obligation to make reparation established by international courts is governed, as has
been universally accepted, by international law in all its aspects: scope, nature, forms, and
determination of beneficiaries, none of which the respondent State may alter by invoking its
domestic law,’
Garrido and Baigorria Case, Reparations (Art. 63(1) American Convention on Human
Rights), Judgment ofAugust 27, 1998, Series C No. 39, para. 42.

p sl Ll ale i) L ey 3
)
*When a wrongful act occurs that is imputable to a State, the State incurs international

responsibility for the violationof international law, with the resulting duty to make reparation,
and the duty to put an end to theconsequences of the violation.'

N3 4
FactoryatChorzow, Jurisdiction. Judgment No. 8. P.C.1.J., Series A. NO 9, P. 21 and
FactoryatChoc:6w, Merits, Judgment No. 13, 1928. P.C.1.J., A. No, P 29 Reparations for
Injuries Suffered in the Segvico of the United Nations. Advisory Opinion. 1.C.J. Ropojts 1949,
P. 184.
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I-Restitution is the act of restoring the victim, to the 9"ent possible, to the original situation

before the violation, or injury occurred' REDRESS, JUSTICE FOR VICTIMS :THE
REPARATIONS MANDATE, 2011, P. 11.
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" ....must, as far as possible, wipe-out all the consequences of the illegal act and re-establish
the situation which would, in all probability have existed if that act had
not been committed."
Chorzow Factory (Claim for Indemnity, Merits) Judgment,
13 September 1928, PCIJ Series A, No. 17, p.47.
radld L) (3 sial A5 ey AaSaall a3 Wsa -2
Whenever possible, reparation of the damage caused by the violation of an international
obligation requires full restitution (restitutio in integrum), which consists in the re-
establishment of the previous situation'., Inter-American Court of Human Rights Case of the
Plan de Sanchez Massacre v. Guatemala Judgment of November 19, 2004 (Reparations),
para. 53.
rl 1A -3
'‘Reparation involves, therefore, measures that are intended to eliminate the effects of the
violation that was ,orrimitted. Their nature and amount depend on the damage done both at
the material and moral levels. -Reparations are not meant to enrich or impoverish the victim
or his heirs®,
Castillo Paez: Reparations, para. 53.
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"While the rule of restitutio in integrum is one form of reparation for an international

wrongful act , it is not the only form of reparation. There may be cases in which restitutio in
integrum is impossible, insufficient, and inadequate. Compensation is the primary remedy
fordamages suffered by the injured party, and includes, as this Court has held previously,
both material and moral damages’,

13 S aal
INTER-AMERICAN COURT OF HUMAN RIGHTS BLAKE CASE REPARATIONS (ART.
63(1) OF THE AMERICAN CONVENTION ON HUMAN RIGHTS) JUDGMENT OF
JANUARY 22. 1999, para. 42; Loayza Tamayo Case,Reparations, para. 124, and Castillo
Paez Case, para. 69.
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2-Reparation is a principle of law that has existed for centuries. Reparation refers to the
obligation of the wrongdoing party to redress the damage caused to the injured party. Under
international law, "reparation must, as far as possible, wipe out all the consequences of the
illegal act and re—establish the situation which would, in all probability, have existed if that
act had not been committed™,

thald dday gal)

International Court of Justice: Military and ParamilitaryActivities in and against Nicaragua
(Nicaragua v. U.S.), Merits 1986 1CJ Report, 14, 114 (June 27); Corfu Channel Case; (UK v.
Albania); Reparations for Injuries Suffered in the Service of the United Nations, Advisory
Opinion, 1.C.J. Reports 1949, p. 184 ; Interpretation des traites de paix conclus avec la
Bulgarie, la Hongrie et la Romanie, douxieme phase, avis consultatif, C.1.J. 1950. p, 228.

O e Al Jaall dae cuxSf & -

La réparation doit, autant que possible, effacer toutes les consaquences de liacte illicite et
rétablir I'état qui aurait vraisemblablement existé si ledit acte n'avait pas été commis» (Usine
de Chorzdw, fond, arrét no 13, 1928, C.P.J,l. série A no 17. p. 47). Lorsque cela n'est pas
possible, la réparation peut prendre «la forme de I'indemnisation ou de la satisfaction, voire
de

I'indemnisation et de la satisfaction» (Usines de pate a papier sur le fleuve Uruguay
(Argentine c. Uruguay), arrét du 20 avril 2010, par. 273). Au vu des circonstances propres &
I'espéce, en particulier du caractére fondamental des obligations relatives aux droits de
I'homme qui ont été violées et de la demande de réparation sous forme d'indemnisation
présentée par la Guinée, la Cour est d'avis que, outre la constatation judiciaire desdites
violations, la réparation due & la Guinée & raison des dommages subis par M. Diallo doit
prendre la torme d'une indemnisation™.

AFFAIRE AHMADOU SADIO DIALLO (REPUBLIQUE DE GUINEE c. REPUBLIQUE
DEMOCRATIQUE DU CONGO), ARRET 30 NOVEMBRE 2010, Para. 161,

il -2
D. Shelton, « Reparations for Victims of International Crimes » dans D. Shelton, dir.,

International Crimes, Peace, and HumanRights: The Role of the International Criminal
Court, Ardsley, Transnational Publishers, 2000, p. 143.
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« .....perte de revenus, frais médicaux et d'hospitalisation, frais funéraires, et, en ce qui
concerne les personnes & charge, perte d'aliments »
2-'La réparation du préjudice entrainé par la violation d'un engagement international
consiste en une restitution intégrale (restitutio in integrum), qui comprend le rétablissement
de la situation antérieure, une réparation des conséquences de la violation, et I'indemnisation
pour les dommages patrimoniaux et non—patrimoniaux, comprenant le préjudice moral’,
Veldsquez Rodriguez v. Honduras, Cour Interaméricaine des droits de I'nomme, jugement du
29 juillet 1989, para. 26.
P Aaald ddeay Sl 4y gaasall 18 Jea -3
REDRESS, la réadaptation comme forme de réparation en vertu du droit international,
décembre 2009.
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s kii-1
Jo-AnneWemmers« Reparation and the IntemationalCriminal Court: Meeting the Needs of
Victims » (2006), en ligne : Centre international de criminologie comparée de I'Université de
Montréal,
http://www.cicc.umontreal.ca/DocumentsPVemmersColJo queAct28janvier()6.pdf>, & la p. >
.39
£ 15l e g sill g Lelaia) Y Al gal) oSlaall (p pe a3 laay) 3sind 4K55aY) AaSad) o 5LaYL a2
Barriosisss jyasll ¥ JEal das e lin oo ) LeolSal (o dpell 3 cjiind 388 iy el

polacl Al lgle eadll A o leAltos
« des procédures de diagnostique, de medicaments ,d'aide spécialisée, d'hospitalisation, de
chirurgies, travail ,réadaptation et santé mentale»

oyl ¥ JE G e kil
Chumbipuma Aguirre et al. vs Peru (Barrios Altos Case ,(Series C No. 87, Reparations, 30
novembre 2001 4 ,Cantoral Benavides Case vs Peru, Series C No. 88 3 ,décembre 2001;
Durand and Ugarte Case vs Peru ,Series C No. 89 Reparations agreement between the
.victims and the State, 3 décembre 2001
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Comparer Doc. off. AG NUtA/CONF.183/C.1PVGPM/L.30(27 juin 1998)
etA/CONF.183/C.1PVGPM/L.28 (26 juin1998).

Al pal) Apliall AeSaall ulu) i) (g (22-21) 30kl =2
ol &) mlay) oSay olall 1 8 5 -3
'Le rapport final du Professeur Van Boven la Sous—commission des Nations unies sur
laprevention de la discrimination et la protection des minorités, sur la régaration des
victimes de violations fiagrantes des droits de I'nomme explique que la plupart des violations
fiagrantes affectent de favon inhérente les droits des individus ainsi que les droits des
collectivités'.
UMY P IS EG-HUNPIN
Commission des droits de I'nomme, Sous-commission de la Jutte contre les mesures
discriminatoires et de la protection des minorités, Quarante-cinquiéme session,
«Studyconceming the right to restitution, compensation and rehabilitation for victims of gross
violations of humanrights and fundamentalfreedoms», Rapport final soumis par Mr Theo van
Boven, Special Rapporteur,
E/CN.4/SUb.2/1993/8, 2 July 1993 E/CN.4/Sub2//1993/S,
page 8, para. 14.

Alall 5 Leleall 53y a5 il b Leie S il o HESH 3 sl G sl 13 Apanl eliiog
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Affaire Plan de Sanchez Massacre v Guatemala, Courlnteraméricaine des droits de I'hnomme,
Jugement du 29avril 2004 (Fond).
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Anne-Marie de BrouWer, Reparation to Victims ofSexual Violence: Possibilities at the

International CriminalCourt and at the Trust Fund for Victims and Their Families(2007) 20
Leiden J. Int'l L. 207, p. 233.
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Heiskanen et GuénaélMettraux, « Reparations to Victimsbefore the International Criminal
Court: Lessonsfrom International Mass Claims Processes » (2006) 17 Crim. L.F. 317.p. 330.
e -3

Gilbert Bitti et Gabriela Gonzales Rivas, The Reparations Provisions for Victims Under the
Rome Statute of the International Criminal Court » dans The Permanent Court of Arbitration,

dir., Redressing Injustices Through Mass Claims Processes: InnovativeResponses to Unique
Challenges, Oxford, Oxford UniversityPress, 2006. 299, P. 311.
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llariaBottigliero, Redress for Victims of Crimes underInternational Law, Leiden,
MartinusNijhoff, 2004, P. 235.
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